








respondent's license
.

exceptions

receiving additional

Respondent submit

addressed

Initial Decision
, despite

Respondent timely
any

seeking

February

letter dated

sanctions

2010

February

be imposed .

2010,

Therein,

Gorrell, Esqw suggested that

respondent the findi
ngs the A.L .J . ,

rather submitting exceptions 
required N.J .A .C.

specifying precise findings f
act and conclusions

which exception was 
proposed

addition those reached 
setting

supporting reasons including refer
ence testimony

evidence relied instead
, respondent relied upon

hearing brief
, nrefute allegations against L

ahiri.''
Respondent's counsel

, Mr. Gorrell, requested the Board

consider post-hearing brief 
responded State's

exceptions urging the A
. L.J's finding there

willful conduct accepted 
recommendation that

respondent allowed remedi
al education other

sanctions recommended, affirmed.

The matter was scheduled consideration

March Respondent 
appeared before Board

respondent's counsel ,
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September (P-2l

clear the manner

evidence),

which these

time made

testingcases

handled were Thus for example
, tests

same four muscles patients and paraspinal

muscle testing office (P-2l p
. 59 standard

protocol used for NCV testing - is 
are

done on upper extremity Likewise when

the extremity is tested, same nerves are tested

each patient p . 51). Respondent suggest

was anything unusual cases presented
,

contrary, practice
.

The urged sanction recommended

was lenient, and for the extensive findin
gs

made of a profound lack competency and integrityy coupled

his multiple prior offenses, revocation

license and far higher monetary penalties wer
e appropriate.

We agree State that the pervasive

matter, coupledextensive findings wrongdoing

prior disciplinary sanctions

Jersey

patient and

practice leading

involving allegations

allegations

suspensions respondent

involving harassment

unfitness and fraudulent

suspension license;

unnecessary testing, Simiiar



plea

specification,

license and to stricken

indicated

respondent

agreement

defend

surrender

Physicians),

a revocation

New

from the

appropriate sanction

Whetherlicense.

incompetence monumental proportions

b0th, involves deficiencies 
aspect

respondent's patient interactions practi
ce

patients subject same risks harm from

whether conduct willful 
grossly incompetent .

Additionally , demonstrated t
estimony during

investigative inquiry, respondent's practice

patients consistent the treat
ment

presented. Finally, receiving 
repeated advanced

training, respondent's patient 2006 
was the same

willful misconduct ,

matterr resolved

Most disturbing, stage proceeding
,

Respondent views major problem matter

failure supervise utech'' properly, acknowledging

deficiencies, insisting his examinations h
ad

(relying

respondent

technique performance

Faced with findings

State's expert witness Mulford)

testing, demonstrated

testing, interpreted
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inaccurately, countenanced

data (Initial Decision p
. 155), respondent nonetheless

asserted to Board that problem in thi
s ca se wa s

reliance upon his 'Xtech
.
'' 

this physician's

total insight regarding d
eficiencies.

Respondent candidate rehabilit
ation given the

absence recognition st
age the proceedings .

Despite long years practice havi
ng through prior

discipline, respondent was unable recognize that a variety

significant practice was significantly below

acceptable standards of practice
.

addition revocation licens
e find the

remainder penalty recommendations mad
e be

appropriate balanced
. Although Attorney General

requested significant increase A
. L .J.'S penalty

recommendation, respondent argued that i
mposition

penalties and costs exceedi
ng $100,000 would

harsh exacerbate the financial c
onseguences time out

practice, expressly adopt the recommendation of

assess $85,000 in penalties (apportioned as indic
ated below)

the numerous violations found 
and herein, together

with costs and restitution
.

duplicate waveforms and fabricated

issue we adopt A
.L.J.'S recommendation

respondent assessed investigation
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prosecution matter
. doing so,

claim that and penalties should

the financial impact

practice. That

license suspended

imposed.

respondent's

imposed because of

will be

revoked

result in every which a

monetary assessments

were we not assess

instead be

against

entirerespondent, those

licensee population

ultimately

licensee population which

licensureBoard expenses

be

We

equitable result this case
.
2

THEREFORE , IT IS ON THIS 8th DAY OF JUNE 20103

ORDERED :

perceive

point out that,

The license

surgery

immediately

respondent practice medicine and

New Jersey revoked effecti
v e

announcement on the March

application

Board, respondent

focused evaluation with

reinstatement license

being considered

expense, undergo
entity

notified that if he wished
hardship in determining this
including a certified statement
have to be submitted

. He failed



approved

evaluation; shall fully

the Board and comply the

and successfully complete courses

ethics, recordkeeping, and billing, pre-approved

Board; shall appear before Board Committ
ee

requested, and successfully demonstrate fit
ness and

competency Board's satisfaction .

Respondent hereby assessed penalty in the

violations found$85,000 representing $10, 000

patient and $15,000 each

regarding whom violations were found- that

and R.L.

patients

F.M ., L .M .,

action,

aggregate of $140,304.60 representing attorney's fees

$114,284, expert witness fees $21
, 382, transcript

$4,638.60.4

4We have certifications submitted in
support of assessments and find the amounts sought to be
reasonable context of this long, complex and important
matter, with regard to the detail submitted

, the number of hours
of attorney time and the rates of compensation for that time.Att

orney's fees are the subject of memo detailing the rates
charged by the Division of Law for a DAG with 

or more yearsof experience $175 per hour, which we have considered and
approved many times in the past

, and note is well below the
community standard. The application is sufficiently detailed
permit our conclusion that the amount time 

spent, and the
overall fees sought, are objectively reasonable. (See Poritz
Stanq, 288 N.J. Super 2l7 (App

. Div. 1996). Similarly ,
sufficient documentation of expert witness and t

ranscript feesh
as been submitted to support our conclusion that the imposition

of these costs is reasonable viewed in the context of the
seriousness and scope the action maintained against
respondent.

the extensive

Respondent assessed

16



Respondent shall pay aggregate penalties and costs

herein within 30 days of entr
y Order or

such installments as are approved Board upon respondent's

application within days Th
e first

payment be due on before 
and the

remaining payments shall thereafter b
efore the

fifteenth day of each ensuing f
ully paid including

interest as provided rules A1l 
payments shall

made certified checkr attorney's account check

money order made payable Treasurer

Jersey and submitted

Respondent shall pay aggregate of $5
, 032.52

restitutions ordered herein certified checksr attorney 's

trust account or money orders made payable to each the

party the amounts indicated bel
ow

Attorney General her submission March 2010, without

objection respondent. Proof such payments shall

forwarded to SDAG Gelber the Board within days entry

of this order:

Board office.

a) $ 1, 139 . 8 9

Insurance

b) $67.37 as patient payable AXA Mid
- Atlantic

5The State was directed to and did submit d
ocumentation ofrestitution owed to third party payers within 15 days after theh

earing before the Board
. Respondent submitted a response in

which he did not object to the amounts sought by the State .

payable

Market Street, Philadelphia
, PA

patient









vicinity in which the practice wa
s conducted. At theperiod. the licensee shall file 

with the Board the name andtelephone number of the contact pers
on who will have access to medical records of formerpatients. Any change in that individ
ual or hismer telephone number shall be promptlyreported to the Board

. W hen a patient or his/her represent
ative requests a copy of his/hermedical record or asks that record be f

orwarded to another health care providar. thelicensee shall promptly provide the 
record without charge to the patient

.

5.

geographic

ProbatioY Monitoring Conditions

general circulation in the
end of the three month

W ith respect to any Iicenseè e o is the 
subject of any Order imposinj a probation ormonitoring requirement or a stày 

of an active suspension
, in whole or In part

, which isoonditioned upon compliance with a p
robation or monitoring requirement

, the licenseeshall fully cooperate with the Board 
and its designated representatives

, including theEnforoement Bureau of the Divisio
n of Consumer Affairs

, in ongoing monitoring of the' tatus and practice
. Such monitoring shall be at the em

ense of the disciplined
Iicensee s s

. 
'practitioner.

(a) Monitoring of practice conditions mayinclude, but is not Iim ited to
, inspectionof the professiona! premises and equipment, and Inspection and copyi

njof patient records(confidentiality of patient identity shall be protected byth
e Board) to verlfy compliance withthe Board Order and accepted sta

ndards of practice
.

Monitoring of status conditions for 
an impaired practitioner may include, butis not Iimited to

, practitioner cooperation in providing rel
eases perm itting unrestrictedaccess to records and other informatio

n to the extent permitted by law from any treatmentfacility, other treating practitioner
, suppod group or other individual/facility involved in theeducation, treatm ent, monitoring or oversight of the practiti

oner, or maintained by arehabilitation program for impaired pra
ctitioners. It bodily substance monitoring has beenordered, the practitioner shall fullycoo
perate by responding to a demandforb

reath, blood
,

urine or other sample in a timely maù
ner and providing the designated sampl

e.

(b)
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NOTICE OF RePOBTING PBAC
-TJDES OF BOARDREGAèiING Dscleukk
RY AcTloNs

Pursuant to N
.J.S.A. 52;14B-3(3), all orders of the New J

ersey State Board of Medical E
xaminers are

available for pubiic inspection
. Should any inquiry be made 

conceming the status of a Iicens
ee. the

inquirer will be informed of the q
xisterre of the order and a c

%y will be provided if requested
. Alf

evidentiary 'hearings
, prx eedings on motions or other ap

plicatlons which are condœ t
ed as public

hearings and the recofd
, including the transcript and dœ

umen? m arked in evidex e
, 
are available forpublic inspection

, upon request.

Pursuant lo 45 CFR Se title A 60
.8, the Board is obligate  to rm

od to the National Practition
e

' 

rs Data
Bank any action relating to a ph

ysician which is based on reaso
ns relating to prpfessional compet

ex e
Or professional condtrt: 

.

(1) Which revokes or suspends (
or othe- ise restricts) a Iicense

'
(2) W hich censures

. reprim ands or plac%  on probati
on.(3) Under which a Iicense is surre

ndered. .
Pursuant to 45 CFR SK tion 61

.7, the Board is obligated to rm
od to the Healthcare lntegrit

y and
Pfotection (HIP) Data Bank

, any foc al or official actions
, sœ h as revœ ation or sus

pension of a
liçensetand the Iength of any such suspen

sion), rm rimand, censure or probation or any other I
oss of

Iicense or the right to apply for
, or renew , a Iicerse of the provider

, sm plier, or practitioner
, 
whether byoperation of Iaw , voluntary surrender

, non-renewability. or otherwise
, 
or any other negative action orfinding by such Federal or State 

agency that is publicly available infor
m ation.P

ursuant to N.J.S.A.45:9-19
.13, if the Board refuses to issu

e, suspends, revokes or otberwis
e places

conditions on a Iicense or permit
. it is obligated to notify each Ii

censed health care facility and h
ealth

maintenance organization with whi
ch a licensee is affiliated and 

every omer board Iicensee in this sta'te
with whom he or she is directly as

sx iated in privale medical practi
ce. '

In accordance with an agreement 
with the Federation of State M

edical Boards of the United St
ates, a

list of aIl disciplinary orders are pro
vided 10 that organization on a 

monthly basis
.W ithin the month following entr

y of an orjer, a summary of the order 
will appear on the public 

agenda
for the next m onthly Board me

eting and is forwarded to thos
e members of the public requesti

ng a copy.
ln addition, the same summary will appear i

n ttle m inutes of that Board meeting, wbich are also madeavailable to those requesting a cop
y.

W itbin the month following e
ntry of an orderv a summary of the order will ap

pear in a Monthly
Disciplinary Action Listing whicb i

s made available to those memb
ers of the public requesting a 

copy.On a periodic basis the Board disseminates to its Iicen
sees a newsletter which includ

es a brief
description of all 0f the orders ent

ered by the Board
. -' -  ' *

From time to tim e
, the Press Office of the Division of Consumer Affairs may issue rëeases includingthe summaries of-the content of public 

orders.
Nothing herein is intended in a

ny way to Iimit the Board
, the Division or the Attorney General fromdisclosing any public document

.


